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st QT s wfe (dfEn @@ A
MINISTRY OF FINANCE
(Department of Economic Affairs)
(Banking Division)
NOTIFICATION
New Delhu the 7th May. 2002
G.S.R. 335(E).—In excrcise of the powers conferred by section 54A of the National Housing Bank Act. 1987 (53
ol 1987). the Central Government hereby makes the follow ng rules, namely —
1. Short Title and commencement.—(1) These rules may be called the Housing Finance Institutions Debt
Recoven Appellate Tribunal (Financial and Adnunistrative Power) Rules. 2002
(2) They shall come into force on the date of thetr publication in the Official Gazette
2 Definitiony.—In these rules. unless the context otherwise requires,—-
(a) “Act” means the National Housing Bank Act. 1987 (53 of 1987).
{b) “Appellate Tribunal” mcans the Appellate Tribunal established under section 36-1 of the Act.
(c) “Presiding Officer™ means a person appointed as Presiding Officer of an Appellate Tribunal under section
36] of the Act.
(d) all other words and expressions used and not defined 1n these rules but defined tn the Act shall hay ¢ the
meanngs respectively assigned to them 1n the Act

3. Powery of the Presiding Officer of the Appellate Tribunal.—The Presiding Officer shall hay ¢ the same powers
as arc conferred on a Head of Department 1n respect of the General Financial Rules. 1963 the Delegation of the Financial
Powers Rules. 1978, the Fundamental Rules. the Supplementans Rules the Central Civil Senvices (Leave) Rules, 1972, the
Central Cinil Senvices (Jormng Tune) Rules. 1979, the Covil Senvices (Pension) Rules. 1972, the Central Civil Senvaces
{Conduct) Rules. 1964. the Central Civil Sen 1ces (Classification. Control and Appeal) Rules. 1965 and the General Provident
Fund (Central Ser ices) Rules, 1960 as amended from tume to time

Prov 1ded that the exercise of powers by the Presiding Officer under these rules shall be subject to such nstruc-
trons as may be issued from time to time by the Central Government

|F No 7(3)2001-CP}

AJITM SHARAN. Jt Scey (B&I)
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NOTIFICATION
New Delhi. the 7th May, 2002
G.S.R. 336(E).—In excrcise of the powers conferred by section 54A of the National Housing Bank Act. 1987 (53
of 1987). the Central Government hereby makes the following rules. namelh .—
1. Short Title and Commencement.—(1) These rules may be called the Housing Finance Institute Recovery
Officers’ (Qualifications and Conditions of Service) Rules, 2002,
(2) They shall come into force on the date of their publication in the Official Gazette.
2, Qualifications for appeintment as recovery officer.—A person shall not be qualified for appointment as
recovery officer. unless he.—
(a) is cnrolled or is qualificd Lo be enrolled as an ady ance under the Advocates Act. 1961 (250 1961);
(b) 1sinthe regular scrvice or an appros ed 1nstitution as an officer: and
(c) hascaperience as an officer of one or more approved institutions for at Icast five vears or has practiced as
an advocate for at least three years.
3. Term of office of recovery officer.—The recoveny officer shall hold office for such term. not exceeding three
years as the Central Government may specifv and shall be chigible for re-appointment:
Provided that the recovers officer shall. notwithstanding the expiration of his term, continue to hold office
until his successor enters upon his office.
4. Resignation by a recovery officer.—A recoversy officer may. by writing under his hand addressed to the Central
Government. resign at any time*
Provided that the recovers officer shall. unless he is permitted by the Central Government to relinquish
ofTicc sooner, continue to hold office until the ¢spiry of three months from the date of recerpl of such notice
or until a person duly appointed as a successor cnters upon his office. which ever 1s earliest.
5. Removal of recovenry officer from office in certain circumstances.—The Central Govermment in consultation
with National Housing Bank may remove from office anv recoveny officer, who—
(a) has been adjudged an insolvent, or
(b) has been convicted of an offense which. in the opinion of the Central Government. involves moral turpitude:
or
(c) has become physically or mentally incapable of acting as such recovery officer; or
(d) hasacquired such (inancial or other interest asis likelv (o affect prejudicially his functions as a Recovery
Officer. or
(¢} has so abused his position as to render his continuance in office prejudicial to the public interest: or
(N has resigned or. for any rcason. removed or dismissed from the service of the approved institution of which
he is an employce:
Provided that where a rccovery officer is proposed to be removed on any of the grounds specified in
clauscs (b) to (¢). the recovery officer shall be informed of the charges against him and given reasonable
opportunity of being hecard in respect of those charges.
. 6. Oath of office and recovery,—Every person appointed as recovery officer shall. before entering upon his office.
make and subscribe an oath of office and secrecy in Form I and Form 1 annexed hereto
7. Other conditions of service.—The salary and allowances and other terms and conditions of service of a
recoven officer in respect ol matiers far which no provision is made i these rules shall be the same as may for the time
being be applicable o other employees of the approved institution of a corrcsponding status and  shall continue (o be
paid the approved nstitution of which he 1s an emplovee
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8. Interpretation —If any question ariscs relating to the inferpretation of thesce rules, the same shall be referred
10 the Central Government for its decision.

[F. No. 7(3)/2001-CP}
AJITM SHARAN. Jt. Secy. (B&1)

ANNEXURE
FORM-|
(Sce rule 6)
Form of oath of office [or a recovery officer

L (Namc of the rccovery officer) having been appointed as recovery officer do solemnly afTirm/do swear in
the namc of God that I will faithfully and consciously discharge my dutics as recovery officer to the best of my ability.
knowledge and judgment. without fear or favour. affection or ill-will ™

(NAME OF THE RECOVERY OFFICER)

FORM-I
(See ruie 6)
Form ol oath of sccreey for  recoyery officer

L e, {Name of the rccovery officer) having been appointed as recoven officer do soleinly affirm/do swear in the
name of God that I will not directly communicate or reveal to any person or persons any mattcr w hich shall be brought
under my consideration or shall become known to me as recovery officer except as may be requured for the due discharge
of my dutics as the recovery officer.”

(NAME OF THE RECOVERY OFFICER)

sfergert
% feest, 7 w¥, 2002
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ARyt e 3= AT v Wy e T # fafAfie = €
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: % e WY AT
1 "rarm st 12750—16500
2. wffren 1000015200
ES LA ki d Lo 6500—10500
4. ety aftrw W froft wfes 6500— 10500
5. Tt SefeeT $500—9000
é WETTHY T WETAF 5500—9000
7 g weTs A 4000—6000
8 amyffeafae 4o ‘0’ 4000— 6000
9. smyfeiTr Sof '’ 3050—4590
10 3.4 for.ramgr Tt 3050—4590
171 .4 fon reem 2610—3540
12 WIF FR TR 2550-—3200
13. IAET/TFAC Ty FHTE R 2610—3540
14 TR T HE PRI 2610-+3540
15, U PR/ 25503200

(W & 7(3)72001-¥t.4t ]
oot qm R, Hge wfer (H e o i)
+ { NOTIFICATION
New Dethu, the 7ih May, 2002
G.S.R. 337(E).—Incxercise ol the powers confcrred by section 54A of the National Housing Bank Act, 1987 (53
ol 1987) (he Central Goycrnment hereby makes the follow g rules. namely. —

1. Short Title and Conmnencement,—( 1) These niles may be called the Housing, Finance Instiutions Debt Recovery
Appellate Tnbunal (Salaries. Allowances and other Condittons of Senv ice of the Officers and Emplos ces) Rules, 2002

(2) They shall come mto force on the date of therr publication m the Official Gasetle
2. Definitions.—In these rules. unless tho context othenvise requires.—
(@) ~Act mcans the Natonal Housing Bank Act. 1987 (533 of 1987).
(b) all other words and expressions used and not defined m thesc rules but defined m the Act shall have the
mcanings respecin ely assigned 1o them i the Act
3. Salary of officers and employees of the Appellate Tribunal. —The naturc and catcgones of officers and
cmployccs of an Appellate Tribunal and the scales of pay thereof shall be as specified i the Schedule appended herclo

4. Conditions of service.—The conditions of sen icc of the officers and emplos ces of an Appeliaic Tribunal in the
matter of pay. allowances, leave. joiming time. jorung (ime pay, provident fund, age of superannuation. pension and
retirement benefits. medical fcihities. and other conditions of service. shall be rogulated i accordance with such other
rules and regulations as are. from trme to ume, applicable to officers and cmployecs of the Central Government belonging
to Group "A’. Group B’ Group *C" and Group *D" as the case man be. and drawing the corresponding scales of pay

SCHEDULE

S No Name of Post Scale of Pay
1 Presiding Oflicer 12750— 16500
2 Sccretarv/Registrar 10000~ 15200
3 Assistant Registrar O300— 1050
4 Pinate Secretary to Presiding Officer L OMN— 10MX)
5 Secuion Officer F300—%UX)
6 Assistant/Rescarch Assistant S500-—9X)

7 Accounts Assistant/Cashter SO0
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8. StenoGrade "C’ 400045000 *

9. Steno Grade D)’ 30504590
10.  UDC/Care Taker J050-—3590
11 LDC/Typist 26103540 -
12.  Swaff Car Driver 25503200
13 Jamadar/Daftrv~cum-Record Keeper 2610~3340
14 Gestetner Operator-cum-Photooopier 26103540
15 Peon/Farash/Sweeper .- 2550—3200r ¢

[F No 7(3)/2001-CP]
AJIT M SHARAN. Jt Secy (B&D)
kg
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(=) " arfufym ¥ o sy & afufray 1987 (1987 ®153) st ¥ (m) orfvwalt @ feet
TeIsER G ST sfiehoor 6t 1 Sovenfiny e o seat #i & i AR ¥ Ry w9 wftery st
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() “ordret W srfufiE ®Y o0 36 W orHw ot arfirson By =) T ordie arfvme X

(=) “ordrenedt!’ | wfufTem w v 36 ¥ T erdre s Y svdiE W e s A st e
sfima &

(%) ‘' arde stfirm’” § stfafem Y g 36 B % ondr W v g Tenfim ovdier svfmm arfiia &

(1) ** Torfer werermme ! et oved Wi sefrerarn srfufm 1961 (1961 %1 25) B sEE

() e AfymE ' @ srdier srfusm @ drawiw sriverrd orfuda ¥

(W) ' srfesery " B arfufrmn #Y ur 36 w1 3 o7t F weERR gra Frpem srferrd sfinr &

(q) ‘g | o srfirmoon o TR ot & offt o st 1R avdier & sty g e stfumr
At & 9 TR % g W W w3 ferg Serdie sfirsd s wifvmsa Ren s

(=) TR @ orden erferseom w1 ) st g

(Z) TR oty ofi wel w1 ow Pt F sy ¥ offy uftenfuwsnt & farmy arfutiery & wfonfan €, oy ardd
wrm o srfufires F e Sem ¥

3. ardier AferanTor @t Aok -—oTdiet sxfrpTor o At qeeams g stora TRy aveg T oL arat Ae wm o St

FfireTiem % v ot & o fom) o gferarorTss e
4 U AferaRTor WY wrar —
(1) ST srfipere @6 s sitrft o fed & wenfen w5 wnoh
(2) et = fedy & fu=t fomdt wm & =g sriie, febw, smies, spvavern, T A e e frm e
AT G100 78 T FHHR T FH AT e v oy 370 e 3o 0 folt 3R Sy Y ooy wfa
ERuiRal
5. T WITS et ol AREAT— (1) sTE— T TR 71 41 711 = 397 57 wfershoon 3 eram et fafea



8 THE GAZETTE OF INDIA : EXTRAORDINARY [PART 11—SEC. 3 (i)

woq & sqeni faar sy, fraet srfusmften 3 shrte s Apren smm ¥ sy 4 R A wafin Wrhwy s g
S T

(2) ot ovdEmedt srFfe wwen & wwT oTHE-— A9, —

() Ut ST ween wra wifiry ween g Wi wa an stfues fafyy sraanfaE) gro ;o

(W) T e deen ¥ e st & w9 9 w9 e ¥ ferg e sifveedt gra, —

et T 9 9% o1 3 WohR Wik Wi wafem ardrer wiesom @ quat sve, STeefie o A

(3) i sdrerd st wen @ fu=r sifaa § i wv 3dm wafera o A M s sifvest g @ v T R
it farfiy wrawrdt g e F ww

(4) S9fFmE (1) % A TR g0 Yo 78 ardter TR 1 9w o forg fam o e 3 wmatera # wrer v ¥,
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H w3 # Toeenfow 1 ot iR el vt ) e v 7 owfaeE ©awt ardrenel g U9 e we SR ¥ feel %
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(2) =fe Teitan 9, e Wl aré S € O aE werg w9 e o e 3R A R T 5 et

(3) fe s o€ Frd srfter ghzqet oé et # i ard e qfe ARt w1 @ Fngw 5@ o T
wfceifera #¢ % fer srdienst 1 sgam ot TR ot A% 3o Afe sirrnfes vl @1 77 & o o srdensit @t v 3fe
=1 sfwifya #=33 % fau T T srgem o 6 R o S e |

(4) wfz Hag At Tufem (3) 9 sma 799 F e I gz #@ ofEnfu w0 W smem wm € @ fwer
AT T S 3w A W eea R g, U e e o or s | T T W

(5) IR (4) F 30 TR F IRW F faeg o319 Hag drara s1faesrd o1 39% Far § 91 39 & &
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7. 3THT ATAT WIFA h{ T T — IR 9T AT 5 S5 A6 W AR T a1 o7 Sifaser %
eI 1 g farem s )

8. T ThT T — stfafm =1 o1 36 71 % 31419 T 3791 ST 3 Ay fafen e ¥t oif 99w i
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T Y THA WUT B R T B IO TR I A T feq 1 wig vt sifis 39 wroil 9 o ereras fag o,
sifufrmm 1 910 36 9 F A frg ) ST AT TEE o STTeERT SRR ST 2T WA |

10. 3Tdre — [TGHA Bt siAaeg— (1) Frm 5 % sodi wrgen &6t % 37 & wedes 7o | fumr-first oitaf 3 aref
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AT AR T U 3} Toqed rgH oo W 2fema e o

(2) =ft srfier % WA § ofafos onew @ RS F wedw = ot ¥ W I fEAC gees oTdier WA WK O Wi
SATPTERT el Tt |

11, IR — ATUA o W1 ST — (1) T 01 A9 A vt 8 € ofR 3ok W avgeft sifuaiy o s9
ST Y 1 whe T forads e order wiget #1 ot ¥ (Ford om w1 % e sttt wiw e |
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STfgR S A TR ST % W Herr Ty o

iy el e et Tty srerardt wr e Y e € et e\ werg w9 A fronfen swemEry of €
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(3) Wi sty ween 1 whaffiaer s wfseo 3 goa s S3fuw F =9 § %0 = F e s e
ferprt o e s T E W ST sfvee % w9 ® wR w0 o 0w w1 v e 3 F W werd ey
I |
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A
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NOTIFICATION
New Delhy. the 7th May. 2002

G.S.R. 338(E).—In exercise of the powers conferred by Section 54A of the National Housing Bank Act. 1987 (53
of 1987). the Central Government hereby makes the following rules, namely —

CHAPTER 1
Preliminary
1. Short Title and Commencement.—(1) These rules mav be called the Housing Finance Institutions Debt Recoy eny
Appellate Tribunal (Procedurc) Rules. 2002
(2) They shall come 1nto force on the date of ther publication m the Official Gazette
2. Definitions.—In these rules, unless there 1s anything repugnant to the subject or content.—
(@) “Act” mcans the National Housing Bank Act. 1987 (53 of 1987).



[ v T—ams 3(i) ) ; MR BT U9 : SERY 11

(b) "agent” means a person duly authorised by a party to present application or to give reply on its behalf to
the Appellate Tribunal:

(c) “appeal” means an appeal made to the Appellate Tribunal under section 36S of the Act.

(d) “appellant” means a person or an approved institution making an appeal to the Appellate Tribunal under
section 368 of the Act.

(¢) "Appellate Tribunal” means an Appellate Tribunal established by Central Government under section
36-1 of the Act:

() “legal practitioner” shall have the same mcaning as assigned to it in the Advocates Act, 1961 (25 of 1961);,
(g) “Presidimg Officer” means the Presiding Officer of an Appellate Tribunal:
(h) “recoverv officer” means an officer appointed by the Central Government under section 36D of the Act:

(i) “Registrar” means the registrar of an Appellate Tribunal and includes an oflicer of such Appellate Tribunal
who 15 anthorised by the Presiding Officer (o function as Registrar:

(» “Registry™ means the Registry of the Appellate Tribunal;

(k) all other words and expressions uscd and not deflined in these rules bul defined 1nthe Act shall have the
meanings respectively assigned 1o them in the Act

3. Sittings of Appellate Tribunal.—An Appellate Tribunal shall hold 1ts sitlings.cither at headquarters or at such
other place falling within its jurisdiction as it may consider convenicnl,

4. Language of Appellate Tribunal.—(1) the procedings ol the Appellate Tribunal shallbe conducted in English
or Hindi

{2) No appeal. reference. application, representation, document or other matters contaimed in any language other
than English or Hind1. shall be accepted by the Appellate Tribunal. unless the same 15 accompanied by a true copy of
translation thercof in English ot Hindi.

&. Procedure for filing appeals—( 1) A memorandum of appeal shall be presented in the prescribed Form by the
appellent cither in person to the Registrar of the Appellate Tribunal within whosc jurisdictioin his casc falls or shall be sent
by registercd post addressed to such Registrar.

(2)  Wherc the apellant is an approved institution. a nicmorandum of appcal may be preferred.—

(@) by one or moirc legal practitioners authorised by such approved institution: or
() by any of the officers of such approved institution (o act as Presenting Officers,
and cvery person so authorised may present the appeal belore the Appellate Tribunal.

(3)  Where the appellant 1s other than an approved wnstitutton. he may prefer an appeal i person or by his agent

or by a duly authorised legal practioncr

() Anappcal scnt by post under sub-rule (1) shall be deemed to have been presented to the Registrar on the

day on which it 1s received in the office of the Registrar

(3)  The appeal under sub-rule (1) shali be presented tn four sets 1 a paper book along with an cmpty file size

cm clope bearing full address of the respondent and where the number of respondents are more than one.,
then sufficient number ol extra paper book toghether with cmpty file sizc emvelopes bearing full addresses
~of cach respondents shall be furnished by the appellant,

6. Presentation and serutiny of memoirandum of appeal.—( 1) The Registrar shall codorse on cveny appeal the
datc on wlich it 1s presented under rule 3 or deemed to han ¢ been presented under that 1ule and shall sign endorsement.

(2) I on scrutiny. the appeal 1s found (o be in order. it shall be duly registered and given a serial number.

(3)  1ran appcal on scrutiny 1s found to be defective and the delect noticed 1s formal in nature. the Registrar may
allow the appellant to rectily the same wn his presence and if the smd defect 1s nol formal in nature. the
Registrar. may allow the appellant such ume to rectify the defect as he inay deem fit

#)  Ilhe concerned appellant fals Lo rectify the defeet within the time allowed 1n sub-rule (3). the Registrar may
by order and for reasons (0 be recorded in writitng. decline too register such memorandum of appeal

(3 Anappeal against the order of the Registrar under sub-rule (4) shall be made within fifteen days ol making
order 1o the Presiding OfTicer concerned in hus chamber. whosc decisions. shall be final
7. Place of filing memorandum of appeal.-—The memorandun of appeal shall be filed by the appellant with the
Registrar of the Appellate Tribubnal hav ing jurisdiction in the matter,

8.  Pavment of Fee.—Even memorandum of appeal under section 3685 of the Act shall be accompanicd with a
prescribed fee and such fee may be renutted cither in the form of crossed demand draft dravwn on a nationalised bank in
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favour of the Registrar, Housing Finance Institutions Debt Recoverv Appellate Tribunal. .... ... (Place) and payable at the
station where the Registrar’s office is situated or remitted through a crossed Indian Postal Order drawn in favour of the
Registrar Housing Finance Institutions Debt Recoverv Appellate Tribunal. ... ... (Place) and pavable in Central Post Office
of the station where the Appellate Tribunal is located.

9. Deposit of amount of debt due,—Where an appeal is preferred by a borrower, such appeal shall not be
entertamed by the Appellate Tribunal unless such person has deposited with the Appellate Tribunal scventyfive per cent
of the amount of debt so due from him as determined by the recovery officer under section 36F of the Act. provided that the
Appellatc Tribunal may. for rcasons to be recorded in writing. wanve or reduce the amount to be deposited under section
34T of the Act.

10.  Contents of memorandum of appeal.—(1) Every memorandum of appeal filed under rule 5 shall set forth
concisely under distinct heads. the grounds of such appeal without any argument or narrative. and such grounds shall be
numbered consccutively and shall be typed m double line space on one side of the paper

(2)  Tishall not be necessary to present separate memorandum of appeal to seek interim order or direction if in
memorandum of appeal. the same 1s prayed for.

11. Documents to accompany memorandum of appeal.—(1) Every memorandum of appeal shall be in
quardiplicate and shall be accompanied with two copics (at least one of which shall be certified copy) of the order of the
recovery officer against which the appeal is filed.

(2)  Where the parties to the appeal arc being rcpresented by an agent, documents authorising him to act such
agent shall also be appended to the appeal :

Provided that w here an appeal is filed by a legal practitioner. 1 shall be accompanied by a duly executed Vakalatnama.

(3)  Wherc an approved institution is being represented by any of its officcrs to act as Presenting Officer before
the Appellate Tribunal the document authorising him to act as Presenting Officer shall be appended to the memorandum of
appceal

12, Plural remedies.—A memoranum of appeal shall not seck relief or reliefs based on more than a single cause
of action 1n one single memorandum of appeal unless the reliefs prayed for are consequential o one another or arising from
the same order of the recovery officer.

13. Endorsing copy of appeal to the respondents.—A copv of the memorandum of appcal and paper hook shall
be served on each of the respondents. as soon as they are filed. by the Registrar by registered post.

14.  Filing of reply to the appeal and other documents by the respondent.—(1) The respondent may file four
complete scts containing the replhy to the appeal alofigwith documents 1n a paper book form with the Registry within one
month of the service of the nolice on him of the filing of the memorandum of appcal

(2)  The respondent shall also endorse one copy of the reply (o the appeal along with documents as mentioned
i sub-rule (1), to the applicant

(3)  The Appcllatc Tribunal may. 1n its discretion on application by the respondent. allow the filing of reply
referred to in sub-rule (1). after the expiry of the period referred to theren.

15.  Who may be joined as respondent.—(1)} In an appeal by a person other than an approyed institution. the
approved institution who has Lo recover any debt from the person undcr section 36E of the Act. before the recovery oflicer
against whosc order the appeal has been preferred. shall be made the respondent to the appeal.

(2)  Inan appeal by an approyed nstitution the other party shall be madc the respondent to the appeal.

16.  Date and place of hearing to be notified.—The Appcllate Tribunal shall notify the parties the date and place
ol hearing of the appeal in such a manncr as the Presiding Officer may by peneral or special order direct.

" 17.  Dress Rules for the Presiding Officer and for the Representatives of the Parties.—(1) Summer dress for
the Prestcdime OfMicer shall be w hite pant with black coat and a black tic or a buttoned-up black coat. In winter. striped or
black Ltou «r+ may be worn in place of white trousers. In the case of female Presiding Officers. howcver. the dress shall be
black coat over white sarce.

(2)  Thedress for the agent of the partics (other than a relative or regular employee of the appellant or respondent)
appearning before the Appellate Tnibunal shall be the follow ing. namely —

¢ In the case of a male. a suit with a tie or bulloned-up coat over a pant or national dress that 1s a long
buttoned-up coat on dhoti or churidar pyjama The colour of the coat shall. prelerably. be black

(b) In the case of female. black coat over white or any other sober coloured sarce

(¢) Wherc. honever. the agent belong (o a profession like that of lawscers or a chartered accountants and
they hay ¢ been prescribed a dress for appearing in their professional capacity beforc any court. appellate
tribunal. tribunal or other such authorsty. they may at their option, appear 1 (hat dress. in Iicu of the dress
mentioned above.
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(3)  All other persons appearing before the Appellatc Tribunal shall be properly dressed.

18.  Order to be signed and dated.~—(1) Every order of the Appellate Tribunal shall be in writing and shall be
signed and dated by the Presiding Officer of the Appellate Tribunal.

(2)  The order shall be pronounced in open court.

19.  Publication of orders.—Thc orders of the Appellate Tribunal as are deemed fit for publication in any
authoritaln ¢ report or the press may be released for such publication on such terms and conditions as the Appellate
Tribunal may lay down.

20,  Communication of orders.—Every order passed on an appeal shall be communicated (o the appellant and
1o the respondent and 1o the recovery officer concerned cither in person or by regisiered post free of cost.

21.  Fee for inspection of records and obtaining copices thereof —(1) A fce of rupees twenty for every hour or
part thereofl of inspection subject 10 a minmmum of rupees onc hundred shall be charged for inspecting the records of a
pending appeal by a party thereto.

(2)  Alcc of rupees five for a [olio or part thercof not imolving Ly ping and a fee of rupees ten for a folio or part
thercol imvolving L ping of statement and figures shall be charged

22.  Orders and directions in certain cases.—The Appellate Tribunal may make such orders or give such
dircctions as may be necessan or expedient 10 give cffect o 1Ls orders or to prevent abuse of 1ts process or to secure the
ends of justice

23.  Working hours of the Appellate Tribunal—(1) Except on Saturdays. Sundays and other public holidays,
the officers of the Appellate Tribunal shall. subject 10 any other order made by the Presiding Officer. remain open daily from
100 m. 106 00 p.wy but no work. unless of an urgent nature, shall be admutied after 4.30 p m. on any working day.

(2y  Thesuting hours of the Appellate Tribunal shall ordinarily be from 10 30 a.m. 10 1.00 p.m and 2.00 p.m. to
5 00 p.m subject to any order madce by the Presiding OfTicer.

24.  Effect of holiday.——Where the Jast day for doing any act falls on a day on which the office of the Appellate
Tribunal 1s closed and by rcason thereof the act cannot be donce o 1hat dav. 1t may be donce on the next day on which that
office opens.

25.  Powers and functions of the Registrar-—(1) The Registrar shall have the custody of the records of the
Appcllate Tnibunal and shall exercise such other functions as ar¢ assigned (o lum under these rules or by the Presiding
OfTicer by a separale order in wriling,

(2)  The official seal shall be kept in the custody of the Registrar

(3} Subject to any general or special direction by (he Presiding OMicer. the seal of the Appellate Tribunal shall
not be afMined to any order. sumimons or other process. save under the authonty inwritimg from the Regustrar.

(4 The seal of the Appellate Tribunal shall not be affined 10 any certilicd copy 1ssucd by the Tribunal save
under the authority 1 wriling of the Registrar

26.  Additional powers and duties of Registrar.—In addition to the pow ers conlerred clsew here in these rules.
the Regastrar shall have the following powers and dutics subject to any general or special orders of the Presiding Officer,
namichy - -

(1Y to receive all appeals and other documents .
{(2)  todeade all question arising out of the scrutiny of the appeals before they are registered -
(3)  torequire any appeal presented (o the Appellate Tribunal Lo be amended in accordance with the rules

(H  subject to the directions of the Presiding OfTicer (o fin date of hearing of the appeals or other proccedings
and 1ssuc notices thereof .

(3)  dircct any formal amendment of records .
(6) 1o order grant of copics of documents (o partics lo proceedings -
(N Lo yant leave (o ispect the record of Appellate Tribun’

(8, dispos. ol all matters relating (o the sery iee of notices or owner processes. application for the issuc of fresh
notice or lor vxtending the time for or ordering a particular method of servicc on a respondent including a subsututed
acrvice by publication of the notices by way of adh eriscments n the newspapers :

() to reguusttion records [1om the custody of amy court or other authority.
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27.  Seal and emblem.—The official seal and cmblem ol the Appellate Tribunal shall be such as the Central
Government may specify
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NOTIFICATION
New Delhu, the 7th May. 2002

G.S.R. 339(E).—In excraise of the powers conferred by Scction 34A of the National Housing Bank Act. 1987 (53
of 1987). the Central Government hereby makes the follow ing rules. namely —

1. Shert title and commencement.——(1) These rules may be called the Housing Finance Institutions Debt
Recovery Appellate Tribunal (Satanes. Allowances and other Terms and Conditions of Service of the Presxding Officer)
Rules, 2002

(2) They shall come into force on the date of their publication in the Official Gazetic
2, Definitions.—In these rules, unless the context othenwisc requires.——
(@) “Act” means the National Housig Bank Act. 1987 (53 of 1987).

(b) “Presiding Officer” means a person appomnted as Presiding Officer of an Appellate Tribunal under Section
36J of the Act,

(c) AN other words and expressions used and niot defined 1 these rules but defined n the Act shall hase the
meanings respectively assigned to them 1n the Act

3. Salary.—The Preswing Officer of an Appeltate Tribunal shall be paid a salary n the scale of pay of Rs 18.400—22.400

Provided that in the case of an appomtment of a person as a Presiding Officer. who has retired as a District Judge.
or who has retired from service. under the Central Government or a State Government and who 1s 1n recespt of or has recen ed
or has become entutled to recene any retirement benefit by way of pension. gratwity. emplover’s contribution to the
Contnbutory Provident Fund or other forms of retirement bencfits. the pay of such Presiding Officer shall be reduced by the
gross amount of pension or employer’s contnbution to the Contributors Provident Fund or any other form of retirement
benefit. 1f any. drawn or to be drawn by im

4. Deputation duty atfowance.—If a person holding the post on a regular basis 1n the scale of pay of
Rs 18,400~22.400 1s appointed as Presiding Officer of a Appeliate Tribunal on tenure basis and holds lien 1n his parent
cadre, he shall be paid a salary 1n the scale of pay specified in rule 3 plus a deputation duty allowance at a rate as are
applicable to Group " A’ officers of the Central Gos ernment draw ing an equiy alent pay
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5. Dearness allowance and city compensatory allowance.—The Presiding Officer of an Appellate Tribunal shall be
entitled to drawn dearness allowance and city compensatory allowance at the rate admissible 1o Group " A’ officers of the
Central Government drawing an equivalent pay.

6. Leave,~—The Presiding Officer of an Appeliate Tribunal shall be governed in matters relaung to his rights in
respect of leave by the Central Civil Services (Leave) Rules. 1972

7. Leave sanctioning autherity.—The President of Indta shall be the authorily competent to sanction leave to the
Presiding Officer of the Appellate Tribunal.

8. Pension/Provident Fund.—In case a scrving Judge or an Officer of the Central Government or Statc Government
is holding the post of Presiding Officer, the service rendered in the Appellate Tribunal will count for pension to be drawn in
accordance with the rules of the servite to which he belongs. He shall also be governed by the Provisions of the General
Provident Fund (Central Services) Rules. [960. In all other cases. a person shall be entitled to Contributory Provident Fund
(India) Rules, 1962.

9. Travelling allowances.—The Presiding Officer of an Appcllate Tribunal while on tour or on transfer (including
the journey undertaken to join the Appellate Tribunal or on the expiry of his terms with the Appeilate Tribunal to proceed
to his home town) shall be entitled to the travelling allowances. daily allowances. transportation of personal effects and
other similar matters at the same scales and at the same rates as arc applicable to Group "A” officers of the Central
Government drawing an equivalent pay.

i 10. Leave travel concession.——The Presiding Officer of an Appellate Tribunal shall be cntitled to leave travel
concession at the same rates and at the same scale as are applicable to Group *A’ officers of the Central Government
drawing an equivalent pay.

11, Facility of conveyance.—The Presiding Officer of an Appellate Tribunal shall be entitled to a staff car and one
hundred and fifty litres of petrol every month or actual consumption of petrol per month. whichever is less.

12. Accommodation.—(1) Every person appointed as a Presiding Officer of an Appellate Tribunal shall be eligible.
subject to availability. to the use of official residence from the general pool accommodation of the fvpe admissible to a
Group "A’ officer of the Central Government, who 15 working at the place where such Appellate Tribunal is located and
drawing an equivalent pay on payment of the licence fee at the rates specified by the Central Government from time to time.

(2) Where the Presiding Officer of an Appellatc Tribunal occupies an official residence beyvond permissible period.
he shall be liable to pay additional licence fee or penal rent. as the case may be. and he shall be liable to eviction in
accordance with the rules applicable to Central Government servants.

(3) Whete the Presiding Officer of an Appellate Tribunal does not avail of facility of official residence under sub-
rule (1). he shall be entitled to House Rent Allowance as admissible to Group "A’ officers of the Central Government
drawing equivalent pay.

13, Facilities for medical treatment.—The Presiding Oflicer of an Appellate Tribunal shall be entitled to medical
treatment and hospital facilities as provided in the Contributors Health Scrvice Schemes Rules. 1934 and 1in places where the
Central Health Services Schemc is not in operation. the said Presiding Officer shall be entitled to the facilitics as provided
inthe Central Services Medical Attendance Rules, 1994.

14, Residuary provision,—Matters relating to the conditions of services of the Presiding Officer of an Appellate
Tribunal with respect to which no express provision has been made in these rules shall be referred in each case to the
Central Government for its decision and the decision of the Central Government thercon shall be binding on the said
Presiding Officer.

15. Power to relax.—Subject to the provisions of Section 36N. the Central Government shall have power 1o relax
the provisions of any of these rules in respect of any class or categories of persons.

[F No. 7(3)2001-CP]
AJITM. SHARAN. Jt Secy. (B &1)
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NOTIFICATION
New Delhi the 7(th May 2002

G.S.R 340(E).—In enercisc of the powers conferred by Scction S4A of the National Housing Bank Act, 1987 (53
of 1987, the Central Governmienl hereby makes the following rules. namely —

1. Short Title and commencement,—(1) These rules may be called the Housing Finance Institutions Debt
Recoven Appellate Tribunal (Procedure for Appointment as Presiding Officer of the Appellate Tribunal) Rules. 2002,

(2) They shall come into forcce on the date of their publication in the Official Gazctic.
2 Definitions.—In these rules, unless the context othenwise requires.—
G Act” means the National Heusing Bank Act 1987 (33 of [987).
(by Appellate Tribunal™ means the Appellate Tribunal established under section 3o-1 of the Act:

(©) “Presidmg Officer”™ means a person appointed as Presiding Officer of an Appellate Tribunal under section
36J ol the Act.

() alt other words and expressions used and not delined in these rules but defined in the Act sahil have the
micanings 1espectiv ety assigned to them in the Act
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3. Method of appointment under section 36J of the Act.—(1) For the purpose of appointimient to the postof a
Presiding Officcr. there shall be a Selection Committee consisting of—

(i) the Chief Justice of India or a Judge of the Supreme Court of India as nominated by the Chief Justice of India:
(i) the Secretary to the Government of India in the Ministry of Finance (Department of Economic Affairs),
(iii) the Secretary to the Government of India in the Ministry of Law and Justice:

(iv) Special/Additional Sccretary to the Government of India in the Ministry of Finance. Department of Eco-
nomic Affairs (Banking Division). or an officer not below the rank of Joint Secretary in the Banking Division
nominated by the Special/Additional Sccretary in the Banking Division. who shall also be the convenor of
the Selection Commiittee:

(v)  Chairman. National Housing Bank.
(2) The Chief Justice of India or the Judge of the Supreme Court shall be the chairman of the Selection Committee.
(3) Any three members of the Committee including the Chairman shall form a quorum for meeting of the Committee.

(4) The Selection Committce may devise its own procedure for selecting a candidate for appointment as Presiding
Officer.

(5) The Selection Commitice shall recommend persons for appointment as Presiding Officxer from amongst the
persons on the list of candidates prepared by the Ministry of Finance after viting applications therefor by advertisement.

(6) The Central Government shall on the basis of the recommendations of the Selection Committee make a list of
persons selected for appointment as Presiding Officer and the said list shall be valid for a period of (wo vears, The
appointment of a Presiding Officer shall be made from the list so prepared

4. Medical Fitness.—No person shall be appointed as a Presiding Officer unless he is declared medically fit by a
Medical Board 1o be constituted by the Central Government for the purpose unless he has already been declared fit by an
cquivalent authority,

5. Interpretation,—If any question arises relating to the interpretation of these rulcs the same shall be referred to
the Central Government for its decision

6. Saving,—Nothing in these rules shall affect reservations. relaxation of age limit and other concessions required
to be provided for the Scheduled Castes, Scheduled Tribes. other Backward Classes. Ex-serviceman and other special
cateporics of persons. in accordance with the orders issued by the Central Government from time to time in this regard.

7. Ouths of office and secreey.—Ex eny person appointed to be Presiding Officer under section 36J of the Act shall,
before entering upon his olfice, make and subscribe an oath of office and secrecy in the Forms annexed hercio.

|F No. 7(3Y2001—CP]
ANTM SHARAN. 1. Secy. (B&D
ANNEXURE
FORM-1
(Seerule 7)
Form of oath of officc [or Presiding Officer of the Housing Finance Institutions Debt Recovery Appellate Tribunal

[ P . (Name of the Presiding Officer) having been appointed as Presiding Officer do solemnly affinm/do swear in
the name of God that I will faithfully and consciously discharge my duties as Presiding Officer to the best of my ability,
kuowledpe and judgment. withow fear or fay or. affection or ill-will.”

(NAME OF THE PRESIDING OFFICER)
Houxing Finance Insututions Debt
Recovery Appetlate Tribunal

FORM-i
(Seerule 7)
Form ol oath of scerecy for Presiding Officer of the Housing Finance Institutions Debt Recovery Appellate Tribunal

B VU (Name ol the Presiding Officer) having been appointed as Presiding Officer do solemnly affinn/do swear in
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the name of God that I will not directly or indirectly communicate or reveal to any person or persons any maiter which shall
be brought under my consideration or shall become known to me as Presiding Officer of said Debts Recovery Appellate
Tribunal except as may be required for the due discharge of my duties as the Presiding Officer.”

(NAME OF THE PRESIDING OFFICER)
Housing Finance Institutions Debt
Recovery Appellate Tribunal
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NOTIFICATION
' New Dethi, the 7th May, 2002

G.S.R 341(E).—In exercisc of the powers conferrcd by Scction 54A’'of the National Housing Bank Act. 1987 (53
of 1987), the Central Government hereby makces the following rules, namely :—
- CHAPTER |

Preliminary

1. Short Title and commencement.—(1) These rules may be called the Housing Finance Institutions (Procedure
for Recovery of Dues) Rules, 2002.

(2) They shall come into forcce on the date of their publication in the Official Gazette,
2 Definitions.—In thesc rules, anless the context otherwisc requires,—
(a) ~Act” mcans the National Housing Bank Act. 1987 (53 of 1987):

(b) “agent” mcans a person duly authorised by a party to present application or to give reply on its behalf to
the recovery officer:

(c) “opplicant” means an approved institution or a person making an application to the recovery ofTicer under
Scclion 306E:; -

(d) “application” mcans an application madc to the recovery officer under Scction 36E:

(d) all other words and cxpressions used and not defined in these rules but defined in the Act sahll have the
meanings respectivcly assigned 1o them in the Acl.

CHAPTERII
Procedure of filing application before the recovery officer
3. Language.—(1) The proceeding by the recovery officer shall be conducted in Hindi or English.

(2) No reference, application. representations, documents or other matters contained in any language other than
Hindi or English shall be accepted by the recovery ofTicer, unless the samce is accompanicd by a true translation thereof in
Hindi or English.

4. Procedure for filing application—( 1) An application shall be presenied in prescribed form by the applicant in
person or by his agent or shall be sent by registered post, to the recovery officer within whosc jurisdiction his case falls,

(2) Anapplication sent by posl under sub-rule (1) shall be deemed to have been presented the day on which it is
received by the recovery ollicer.

(3) The application under sub-rule (1) shall be presented in two scts. in a paper book along with an cmpty file size
cnvelop bearing full address of the respondent and where the number of respondents is morc than one. then sufficient
number of extra paper books together with cmpty file size cnvelops bearing full address of cach respondent shall be
furnished by the applicant.

5. Scrutiny of applications.—(1) Recovery Officer shall endorsc on cvery application the date on which it is
presented or deemed (o have been presented under rile 4 and shall sign endorsement.

(2) If. on scrutiny . the application is found 1o be in order: it shall be duly registered and given a scrial number.

(3) I the application. on scrutiny, is lound 1o be defective and (he defect noticed is formal in nature. the recovery
officer may allow the applicant filing it to rectily the defect in his presence and if the said defoct is not formal in nature. the
recovery officer may allow the applicant such time to rectify the defeet as he may deem fit.

() I'the concemed applicant fails 1o rectify the defect within the time allowed in sub-rule (3). the recovery officer
may be order and for reasons to be recorded inwriting, decline to register the application.
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6. Place of filing applications.—The application shall be filed by the applicant with the recovery officer within
whose jurisdiction the borrower actually and voluntarily resides. or carries on business, or personally works for gain, or the
cause of action wholly or 1n part arises

7. Contents of application.—(1) Every application filed under rule 4 shall set forth concisely under distinct heads,
the grounds for such application and such grounds shall be numbered consecutively and shall be typed in double space on
one side of the paper

(2) It shall not be necessarv to present separate application to seek 1nterim or ad-intennm order or direction if in the
origmnal application the same 1s pray ed for

(3) Documents accompany ing the application shall be neatly ty ped in double space on one side of the paper or
legible photocopies thercof. duly attested by an officer of the approved institution, and numbered accordingly The
Recovery Officer may summon the onginal of the documents as and when it is considered necessary

8. Notice to the horrower.—(1) The notice which 1s required to be served on the borrower under Sub-section (1) of
Section 36F shall be in the prescribed form

(2) Every such notice shall be accompanied by a copv of the apphcation and paper book filed by the applicant
under rule 4

(3) The notice shall be serv ed by delivering a copy to each of the respondent or to hus authonsed agent. or when
such service cannot be so effected by affining a copy of the notice on some conspicuous part of lus residence or by
registered post or by such other mode as mav be decided by the recoy en officer

9, Filing of reply and other documents by the respondent.—( 1) On reccipt of the notice, the respondent may pay
the amount specified in the notice or file two complete sets contamning the repls to the application as to why the relief praved
for should not be granted along with documents 1n a paper book form with the recovery officer with in a period of ninety
days from the date of service of the notice on hint

(2) The respondent shall also serve one copv of the reply along with documents as mentioned in sub-rule (1) to the
applicant

(3) The recoveny officer mav at any time for sufficient rcason order that any partscular fact or facts may be proved
by affidavit. or that the affidavit of amy witness may be read at the hearing on such conditions as the recov en officer thinks
reasonable

Provided that where it appears to the recovens officer that cither applicant or defendant desires the production of
a witness for cross-chnanunation. and that such witness can be produced an order shall not be made authonsing the
evidence of such witness to be grven by affidavit

(4) I the respondent denies lus liability to pay the claim made by the applicant. the recoy erv officer may act upon
the affidavit of the applicant who 1s acquainted with the facts of the casc or who has on venfication of the record sworn the
affidavit in respect of the contents of apphcation and the documents as ¢y idence

(5) L[ the respondent fails to file the reply under sub-rule (1) of on the date fixed for heaning of the application, the
recovery officer may proceed forthw ith to pass such order on the application as he thinks fit

CHAPTER T
Proceedings of Recovery Officer

10. Date and place ot hearing to be notified.—(1) Therecos e officer shall notifs the partics the date and place of
hearing of the apphication m such & manner as he may by general or special order direct

(2) The recovery officer shall endcav or to hear the apphication at the place from where the loan was disbursed (o
the borrower

11. Order to be signed and dated.—Ex cry order of the recov en officer shall be n w riting and shall contam the date
when the order was signed and pronounced

12. Communication of orders to partics.—E\ en order passcd on an application shall be communicated to the
applicant and to Ihe respondent cither in person or by registered post [ree of cost

13. Orders and dircetions in certain cases.—The recosen ol ficer may make such orders or give such dircctions
as may be nccessany or expedient (o give clfect 1o lus orders or to prey ent abusc of 1ts process or 10 secure the ends of
justice



[ v 1~y 3(i) ] MR ] AN : STAYRY 25

CHAPTERIV
Review of orders by Recovery Officer

14. Review.—(1) Any party considering itself aggrieved by an order made by the recovery officer on account of
some mistake or error apparent on the face of the record desires to obtain a review of the order made against hiin, may apply
for a review of the order to the recovery officer which had made the order.

(2) No application for review shall be made after the expiry of a period of thirty days from the date of communication
of the order and no such application shall be entertained unless it is accompanied by an affidavit verifying the application.

(3) Where it appcars to the recovery officer that there is no sulficient ground for a revicw, he shall reject the
application but where the recovery officer is of opinion that the application for review shall be granted. he shall grant the
same:

Provided that no such application shall be granted withou! previous notice to the opposite party to enable him to
appear and to be heard in support of the order. a review of which is applicd for.

CHAPTERV
Miscellaneous

15. Fee for inspection of records and obtaining copies thereof.—(1) No (e shall be charged for inspecting the
records of pending application by a party.

(2) All costs 10 be incurred in obtaining copies of the document desired by a party shall be recovered from such
party by the rccovery officer.

16. Working hours of the office of Recovery Officer.—(1) Except on Saturdays. Sundays and other public
holidays. the office of the recovery officer shall. subject to any order made by him. remain open daily from 10.a.m. (o 6.00 p.m.
but no work, unless. of an urgent nature. shall be admitted after 4.30 p.m. on any working day:.

(2) The working hours of the officc of the recovery officer shall be displayed at prominent place in his office.
17. Sitting hours of the Recovery Officer.—~—(1) The recovery olticer shall regulate his own sitting hours.
(2) Thessitting hours of the recovery officer shall be displaved at prominent place in his office.

18, Effect of Holiday.—Where the last day for doing any act falls on a day on which the office of the recovery
officer is closed and by reason thercol the act cannot be done on that day. it may be done on the next day on which that
officc opens.

19. Staff of the Recovery Officer.—(1) The approved institution. the officer of which is appointed as the recovery
officer. shall provide the recovery officer with such of its other officers and employces as that institwtion may think [it.

(2) Such other oflicers and cmiployecs shall discharge their functions under the general superintendence of the
recovery officer.

20. Scal and emblem.—The official scal and cmblem of the recovery officer shalf be such as the Centraf Govern-
ment may specify. '

IF. No. 7(3¥/2001—CP)
AJIT M. SHARAN. Ji. Sccy. (B&1)
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NATIONAL HOUSING BANK
NOTIFICATION

New Delhi 7th May, 2002,

G.S.R. 342.—In excrcisc of the powers conferred by scction 35 of the National Housing Bank Act, 1987 (53 of
1987). the National Housing Bank, with the previous approval of the Reserve Bank of India and in consultation with the
Central Government, hereby makes the following regulations, namcly:-

1. Short Title and Commencement.—(1) These regulations may be called the National Housing Bank
(Reccovery of Ducs of the Approved Institutions) General Regulations, 2002.

{(2) They shall come into force on the date of their publication in the Official Gazclic.
2. Dcfinitions.—In thesc regulations, unless the context otherwisc requires,—
(a) " Act”™ mcans the National Housing Bank Acl, 1987;

{b) ~agent”™ moans a person duly authoriscd by a party to present application or to give reply on its behalf
10 the recovery officer or to the Appcllate Tribunal at the case may be:

(c) Tappcal” means an appeal madce to the Appellate Tribunal under section 365 of the Act:

(d) appellant” means a person or an approved institution making an appeal to the Appellate Tribunal under
Secction 368 of the Act:

(c) “applicant” mcans an approved institution or a person making an application to the recovery officer under
scclion 36E:

(N “application™ mecans an application made to the recovery officer under section 36E:

(g) “Rcgistrar™ mcans the Registrar of an appeliate Tribunal and includes an officer of such Applellate
Tribunal who is authorised by the Presiding Officer to function as Registrar:
(h) “Registry” means the Registry of the Appellate Tribunal:
(1) all over words and expressions used and not defined in thesc regulations but defined in the Act shall have
the mcanings respectively assigned to them in the Act.
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3. Form of application.—Every application to the recovery officer for recovery of dues under section 36E of the
Act shall be in Form No. 1.

4. Documents to accompany the application.—Every application under regulation 3 shall be accompanied by a
paper book containing—

(i) a statement showing details of the assistance due from i respondent and the circumstances under which
such an assistance has become due;

(li) all documents relied upon by the applicant and those mentioned in the application:
(iil} index of documents: ahd '

(iv) where the parties to the suit or proceedings are being represented by an agent. documents authorising him
to act as such agent.

5. Form of Notice to the horrower.—A notice of demand to be served on the borrower under sub-section (1) of
section 36F shall be in Form No. 2.

6. Form of appeal.—Every memorandum of appeal to the Appellate Tribunal under section 368 of the Act shall
bein Form 3.

7. Fee—The amount of fee payable in respect of appeal under section 365 shall be 1% of the amount due subject
to a minimum of Rs. 2,500/- and a maximum of Rs. 30,000/-,

Procedure in Sales of Inmovable Properties

8. Sale and proclamation of sale,—(1) The recovery officer may direct that any immovable property mortgaged or
assigned to the approved institution as security for any assistance in respect of which default has been made or such
portion thereof as may seem necessary to satisfy the dues of the approved institution together with all costs, charges and
expenses incurred by the recovery officér, shall be sold.

(2) Where any immovable property is ordered to be sold. the recovery officer shall cause a proclamation of the intended
sale to be made in the language of the district where the property is situate,

9. Contents of proclamation.—(1) A proclamation of sale of immovable property shall be drawn up after notice to the
defaulter, and shall specify the time and place of sale, and shall also specify. as fairly and accurately as possible.—

(a) complete description of the property to be sold:

(b) the revenue. if any. assessed upon the property or any part thereof;

(c) any incumbrance. grant or contract to which the property is known to be liable:
(d) the amount for the recovery of which the sale is ordered:

(e) thereserve price, if any. fixed by the recovery officer below which the property may not be sold: and

{or
(f) any other thing which the recovery officer considers it r'ni;iteﬂal for a purchaser to know. in order to judge the nature and
value of the property. !
(2) The place of sale specified under sub-regulation (1), shall be either the office of the recovery officer or some other place
appointed by him in this behalf and situate on or near the property to be sold.

10. Mode of making proclamation.—(1) Every proclamation for the sale of immovable property shall be made at some
place on or near such property by beat of drum or other customary method and a copy of the proclamation shall be affixed
on a conspicuous part of the property and also upon a conspicuous part of the office of the recovery officer.

(2) Where the recovery officer 50 directs. such proclamation shall also be published in such other manner including
publication in the local newspaper and the cost of such publication shall be deemed to be the cost of the sale.

11. Time and comduct of sale;—(1) The sale shall not take place on a Sunday or other holiday, or till after the expimtion of
at least thirty days from the date on which the copy of the proclamation was affixed in the office of the recovery officer or
affixed on the property, whichever is later.
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(2) The sale shall be by public auction and shall be conducted either by the recovery officer in person or by a person
specially appointed by him in this behalf, if the recovery officer is of the opinion that it will be more advantageous to appoint

a person to sell a property.

(3) Where the recovery officer has appointed a person to sell a property, he shall also fix the remuneration of mch peron
for such services and the remuneration payable to such person shall be deemed to be costs of the sale.

12. Power to postpone sale.—The recovery officer may from time to time postpone the sale,

13. Stay of sale.—If at any time before the bidding at the auction is completed. the borrower pays, the dues of the approved
institution together with all costs, charges and expenses incurred by the recovery officer in respect of the property which
has been proclaimed for sale, to the Recovery officer or to the person appointed by him for conducting the sale, or proves
to the satisfaction of such person that he has already paid the same to the approved institution . the sale shall be stayed.

14, Payment of deposit by highest bidder.—When the highest bid at (he nuction has been ascertained, the person who
made that bid shall. on the requisition of the recovery officer or the person appointed by him. al the case may be, conducting
the sale, deposit twenty five per cent. on the amount of his bid. and shall. on deposit thereof, be declared to be the pruchaser
subject to the provisions hereinafter contained:

Provided that no sale under this rule shall be made if the amount of bid by the highest bidder is less than the reserveprice,
if any specified under clause (¢) of sub regulation (1) of regulation Y.

15. Consequences of failure to pay deposit.—If the person who made the highest bid fails to pay the deposit as required
by regulation 14. the property shall forthwith be put up again and sold, and all expenses attending the first sale, and the
deficiency of price, if any, which may happen on resale, may be recoverad from him by the recovery officer.

16. Time for payment in full.—The full amount of the purchase moncy shall be paid by the purchascr within fiftcen days
of the bid.

17. Procedure in default of payment.—In default of pavment of the full amount of the purchase money within the period
mentioned in regulation 16. the deposit referred to in regulation 14 shall aficr defraving the expenses of the sale. be forfelted
and be applied in reduction of the ducs. and the property shall be resold, and the defaulting purchaser shall have no ¢laim
to the property or to any part of the sum for whch it may subsequently be sold,

18. Application to set aside sale;—(1) Atany time within thirty days from the date of the salc. application may be madc 1o
the Housing Finance Institutions Dcbt Recovery Appellate Tribunal to sct aside the sale on the ground ol some material
irregularity or mistake in publishing or conducting it:

Provided that a sale shall be aside only on the ground that the appellant has sustained injury by reason of such material
irregularity or mistake in non-servicc of notice requiring the borrower to pay the dues or in publishing (he proclamation or
in the conduct of the salc.

19. Order confirming or setting aside snle.—(1) Aficr the expiration of thirty days from the date of the sale. if no
application under regulation 18 has been made, or if such application has been made and rejected. the recovery officer shall
make an order confirming the sale. and. if such application has been made and allowed, the recovery officer shall make an
order setting nside the sale.

(2) Anorder made under this regulation shall be final.

20. Refund of purchase money on setting aside of sale.—Whcenever the sale of any property is set aside, the purchascr
shall be entitled to receive back his purchasc moncy.

21. Proclamation after postponement or on resale.—A sale made aficr a postponecment under regulation 12, and a resale
consequent on a purthaser s default under regulation 17 or on the sctting asidc of a salc under regulation 19, shall be made
after the issue of a fresh proclamation in the manner hereinbefore prescribed for the sale,

22. On confirmation of sule possession and certificate to be grumted to purchaner—(1) Afier the sule has bean coniirmed
in manner aforesaid the recovery officer shall put the person declared to be the centified purchaser Into possession of tho
property sold. and shall grant him a certificate to the effect that he has purchased (hat proporty.

(2) The certificate shall state that the property was sold for the recovery of the amount duc to an approved institution and
shall set forth the encumbrances, grants, contructs and right of occupany. if any. specified in the proclamation of the sale.

(3) Every certificate granted under sub-regulation (1) shall be deemed to be o document registrable ns n conveyanco under
the provisions of the Registration Act, 1908 (16 of 1908).

(4) The certified purchascr of any immovablc property shall be cntitled to all rents and profits falling duc in respect of the
property after the date of the confirmation of the sale and be liablc for all ducs. cess and taxcs falling duc in respect thercof
after that date.
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Procedure for sale of Movahle Property

23. Sale of Moveable Property.—The recovery officer may direct that an moveable propety mortgaged, pledged,
hypothecated or assigned to the approved institution as security for any assistance in respect of which default has been
made or such portion thereof as may seem necessary to satisfy the dues of the approved institution together with all costs,
charges and expenses incurred by the recovery officer, shall be sold.

(2) Where any moveable property is order to be sold, the reovery officer shall conduct the sale as nearly as may be, in
accordance with the law for the time being in force for the sale of moveable property for the recovery of arrears of income
tax under the Income tax Act, 1961 (43 of 1961).

24, Proceeds of Sale—When a sale of immovable or moveable property under these regulations has been confixmed, the
proceeds of the sale shall be applicd by the recovery officer in accordance with the provision of section 36G of the National
Housing Bank Act, 1987 (53 of 1987).

25. Save and except the provisions of the regulations herein contained. the recovery officer shall be guided by the
provisions of the Second and Third Schedules to the Income-tax Act, 1961 and the Income-Tax (Certificate Proceedings)
Rules, 1962, as in force from time to time in the matter of sale of the immovable and moveable property.

FORM No. 1
(See Regulation 3)
Application under section 36E of the National Housing Bank Act, 1987.

BEFORETHE RECOVERY OFFICER
.................. (Place)
Application No........of...........
BETWEEN
......................... (Name of the approved institution) weree. APPLICANT
AND
........................ (Bormuwer) .....RESPONDENT
DETAILS OF APPLICATION:
1 Particulars of the applicant:—

(i) Name of the applicant:

(i) AddressofRegistered Office:

(iii) Address for service of all notices:
2. Particulars of the respondent:—

(i) Name of the respondent :

(ii) Address forservice of all notices:
3. Jurisdiction of the Recovery Officer.

The applicant declares that the subject matter of the recovery of dues falls within the jurisdiction of the Recovery
fficer,

applicant further declares that the application is within the limitation prescribed under the Limitation Act,
1963,

5. Facts of the case:—
(> Thefacts of the case are given below:—

(Give here a concise statement of facts in the chronological order. each paragraph containing as nearly as possible a
separate issue, fact or otherwise.)

(i) Details of security:—

(Giver here description of the property pledged, mortgaged, hypothecated or assigned to the approved institution as
security for the dues.)
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6. Relief(s) sought:—

In view of the facts mentioned in paragraph 5 above. the applicant prays that the amount due to it be recovered and
be paid to the applicant by the sale of the property hereinbefore mentioned.

7. Interim and ad-interim order, if prayed for.—
Pending fianl decision on the application, the applicant seeks issue of the following order;—
(Give here the nature of the interim and/or ad-interim order prayed for with reasons).

8. Matter not pending with any other court, etc..—

The applicant further declares that the matter regarding which this application has been made is not pending before
any court of law or any other authority.

9. Details of Index:—
An index in duplicate containing the details of the documents to be relicd upon is enclosed.
10. Listof Enclosures:—
Dated:
(Authorised Official/Agent)
......................... {Approved Institution)
VERIFICATION

Verified that the contents of paras. 1 to 10 are true to my personal knowledge and belief and that I have not suppressed
any material facts,

Verifiedat................. onthisdayof.............
(Authorised Official/Agent)
For use in Recovery Officer’s Office
Datcof filing...........c.o.cooveeirrirerannne
Date of receiptby post..........c.cc.ooooee.
or
Registration No. .............coveeruerirennes

Signature of Recovery Officer

FORM No. 2
(See Regulation 5)
Notice under Section 36F of the National Housing Bunk Act, 1987

To,
.................... (Respondent)

Whereas, ..........ccooceeeevnnn, one of the approved institutions under the National Housing Bank Act, 1987 has filed an
application before the undersigned under section 36E(1) of the said Act stating that Me/Ms.............. borrower, along with
Mr./Ms. ... as co-borrower, and Mr./Ms. ..........As guarantor borrowed form it a sum of Rs. ............... as assistance on the

basis of security by way of pledge/mortgage/hypothecation/assignment of the property specified below.

And Whereas the above said borrower/s who are under a liablility to the said approved institution have made default
in repayment and/or otherwise failed to comply with the terms of the agreement and the amount due to the said approved
institution has not yet been paid and accordingly prayed or an order for the sale of the property specified below.
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Now, therefore, in exercise of the powers unde Section 36F of the National Housing Bank Act, 1987 (53 of 1987), you
are hereby called upon to pay the amount due to the said approved institution, within a period of ninety days form the date
of service of this notice or to show cause why the relief prayed should not be granted.

Please take notice that in the case of default, necessary order for the sale of the property shall be issued in accordance
with the provisions of the Act and the regulations/rules made thereunder:

A copy of the application filed by the approved institution and paper book are sent herewith,
Description of the property pledged, mortgaged, hypothecated or assigned as security for the dues—

..........................................

Dated:........coccninrrnnses
(Recovery Officer)
FORMNo. 3
{See Regulation 6)
Memorandum of appeal under section 365 of the National Houslag Bank Act,
1987 (53 of 1987).
For use in the Appcllate Tribunal’s Office
Dateoffiling.............ccooocovvverveeerirerrennn,
Dateof receipt by post...........cccccoveueenenee,
RegistratioR No. .........ccoocecvevreeeriiiennes
Signature of Registrar
IN THE HOUSING FINANCE INSTITUTION DEBT RECOVERY TRIBUNAL,
....................................... (Placc)
APPEALNO........... OF....
BETWEEN
""""""""" vevrrsdAPPELLANT
AND
.............................. wreinsennsneer RESPONDENT/S
DETAILS OF APPEAL.: '

. Particulars of the appcllant;—

(i) Namc of the appellant:

Gi) Address:

i)  Address for scrvice of all noticcs:
2. Pariculars of the respondent/s:—

(i) Numcof the respondeni/s;



[ w1 I—wrg 3¢) ] R T T : STHIWRA 39

10

11

12

@  Address for service of all notices:

Jurisdiction of the Appellate Tribunal.

The appellant declares that the subject-matter of the appeal falis within the jurisdiction of the Appellate Tribunal.
Limitation :—

The appeal is against the order of the Recovery Officerdated............... and the appeliant declares that the appeal is
within the limitation prescribed in Sub-section (2) of section 365 of the National Housing Bank Act, 1987 (53 of 1987).

Facts of the case and the orders passed by the recovery officer .—
The facts of the case are given below - —

(Give here a concise statement of facts and
grounds 'of appeal against the specific order of
the Recovery Officer in a chronological order, each
paragraph containing as nearly as possible a
separate issue, fact or otherwise.)

Relief(s) sought :—
In view of the facts mentioned in paragraph 5 above, the appetlant prays for the following relief(s) :~—
[specifiy below the relief(s) sought explaining the grounds for relief(s) and the legal provisions (if any) relied
upon. ]
Interim and/or ad-interim order, if prayed for :—
Pending hearing and final decision on the appeal, the appellant sceks issue of the following order .—
(Give here the nature of the interim and/or ad-interim order prayed for with reasons).
Matter not pending with any other court, Tribunal etc, ;—

The appellant further declares that the matter regarding which this appeal has been made is not pending before
any court of law or any other authority or any other Tribunal.

Particulars of bank draft in respect of the deposit of amount due in terms of section 36T of the Act :

(@) Namc of the bank on which drawn

() Demand draft number.

Particulars of bank draft/postal order in respect of the fee paid in terms of regulation 7 of these Regulations :—
(a) Name of the bank on which drawn

() Demand draft number

(@ Number of Indian Postal Order(s)
(b) Name of the issuing Post Office
(c) Date of issue of Postal Order(s)
(d) Post Office at which payable
Details of Index :—

An index in duplicate containing the details of the documents to be relied upon is enclosed.

List of Enclosures :(—

Dated :

(Appellant)
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(Appellant)

VERIFICATION
Verified that the contents of paras 1 to 11 are true to my personal knowledge and belief and that I have not
suppressed any materials facts.
Verifiedat..................... onthisdayof................
To,
The Registrar.

....................................................................

[FileNo. NHB/LD/2A/2001]
By the Orders of the Board

SHEKHAR AGARWAL,
Chairman & Managing Director
National Housing Bank
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