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: SMALL INDUSTRIES DEVELOPMENT BANK OF INDIA
NOTIFICATION
Lucknow, the 24th January, 2012

F. No. HRDD No. 3716/Staff General (2).—in exercise of the powers conferred by sub-section (1) of Section 52 of the Small
Industries Developmenl Bank of India Acl. 1989 (39 of 1989), the Boad of Direclors ol the Small Industries Develapment Bank
of India hereby makes the following amendments In the Small Industiics Devetopment Bank of India (Stath Regulations. 2001
namely

1. These Regulations shall be called Ihc Small Induslies Developmoat Bank ol India (Stall) [Amendment} Regutahions. 2011
and shall come into force from the date of pubhcation of this nofification

2. The existing sub-regulation {}) of Regulation 3 shall be renumbered as sub-regulalion {2) of Regutalion 3

3, The existing sub-regulations (a), (b). (c). {d) and (e) of Reguiation 3 shall be renumbercd as sub-regulations (b)), (c). 1d).
(e) and () of Regulalion 3.

4. The existing sub-regulation (f) of Regulation 3 shall be subslituled with the following

“3(g) "Compelent Authonity" means the detegated aulhonly approved by tho Hoard for the puiposes ol these Regulations.
other thao that specified as Discipkinary Authorly and Appellate Authonly in the Schedule anexed herelo

5. In Regutation 3 after sub-requiation (g). the lollowing sub-regulation {h) shall be mserted;
“3(h)
(1) Disciplinary Authonty” means the authonty specified i the Schedule which is compelen! lo impose on an employee
any of fhe penalties specified in Regulation 47 and is the delegated authorify for the purposcs specified under Chapter w

of these Regqulations

(i) Appellale Authonly means the authonty specilicd in the Schoduic and s the delegated authonly for the purposcs
specified under Chapler iV of these Regulations’

6  The existing sub-regulations (g). (h). (i). (j} and (k) of Regulatiun 3 shall be renumbered as sub-regulations (1) {3). (k) (B
and (m) of Reguiation 3.

7. The following sub-regulations (n) and (o) shall be inserted after sub-reguiation renumbered as (m) of Regulation 3
“3(n) "Public Servant’ means a person defined as pubtic servan! in Sechon 21 of the tnchan Penal Code (15 of 1860):
3(0) “Schedule” means the schedule appended to these Regulations:

8. The exisling sub-regulations (m) and (n} of Regulation 3 shall be renumbered as sub regulations (p) and (q) of Regulation
3

9. The words "Regulations 20, 21. 46 and 48" appeanng under Regulation 5 shall be substituted with the words “Regulations
20 and 21",

10. The follawing shall be inserled after the words "Class | officers” appearing under sub-rogulation (1) of Regulation 7

(Privale Secretary/Execulive Secrefary, Assistaol Manager in Grade ‘A Manager in Grade B. Assistant General
Manager in Grade 'C'. Deputy General Manager in Grade ‘", General Manager in Grade E' Chief General Manager in
Grade 'F' & Execulive Direclor. or such other name/designation as may be decided by fhe Chairman and Managing
Director from bme o time)

11, The words “Chairman in the case of an officer and lo the Chiel General Managerin other cases” and lhe words "Chairman
or the Chief General Manager" appearing n sub-regulalion (1) of Regulalion 20 shall be subslituled with the word
“Competent Authonty”

12. The following praviso shall be added at the beginning ol \he sub-regulation (2) of izeguiation 20

“Where the Small industres Bank is satisfied that the performance of an employee is unsahslactory or inadeguale or there
is 2 bonafide suspicion about his integnly or thal s retention in the service would be prejudicial lo > mtecesis of the
Small Industries Bank, and where it is not possible or expedient lo proceed agamsl him as per [he disciphmiary procedure.”

13. The following praviso shall be added al the end of sub-regulation (2) ot Regulation 20,
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“Further provided that the affected employee shail be entitied to appeal against any order passed vrder this Regulation by
preferng an appeal within 45 days to the Board of Directors of the Small Industnes HBank If Ihe appeal is sliowed. the
order under this Reguiation shall stand cancetted

Further provided that where an employee whose services have been terminated and who has been paid an amount of
three months substaphve pay in heu of notice penod and on appeal his terminabion is cancelled. the amount! paid to htimn
lieu of notice period shall be adjusted against the salary that he would have carned. had his service not been terminaled

and he shall continue m the service of the Small Industries Bank on same terms and conditions as if the arder of

termination had not been passed at all

An employee whose services are terminated under this Regulation shall be paid Gratuity Provident Fund inctuding
empioyer's contribution and all other terminal benefits that may be admissible to tum ”

The following proviso shall be added at the end of sub-regulation (2) of Reguiation 21,

“Brovided further that belore retinng an employee, prior to the date of superannualion, at least 3 months notice writing
or an equivalent to 3 months’ pay shall be given to such employee

Provided further that an employee aggrieved by the order as provided above may. within 45 days of passing of order,

give in wrting a representalion to the Board of Directors against the decision and an receipt of such representation from
the concemed officer, the Board of Directors shali consider fus representation and lake & decesion within a period of 3
months Where the Board of Directors decide that the order passed is nol ustified. the concerned officor shail be
reinstated as though the order was not passed.”

The word ‘Chairman' appearing in sub-regulation (9) of Regulation 21 shall be substituted with the word ‘Disciplinary
Authorfy’ The words ‘under Regutation 45 or sub-regutation (5) of Reguiation 46’ appearing in ine 2 of Explanation under
sub-regulation 9 of Regulation 21 shall be deleted Further, the words ‘Reguiation 46’ appearing in line 5 of Exptanation
under sub-reguiation 9 of Regulation 21 shall be substituted with the words "[Regulation 47

The Regulation 23 shall be substiluted with the following
23 - Seniority

(1) From time to time, fhe Smail indusloes Bank shall prepare a list of Officers in its service showing !heir names n the
order of their senionty on an all India basis and containing such other particutars as the Small industiries Bank may
determine.

(2) Senionty of an Officer in a grade or scale shall be reckoned with reference fo the dafe of his confirmation in that grade
or scale. Where there are two or more such Officers of the same length of service in thal grade or scale and not conlirmed
in that grade or scale, their inter-se semonty shall be reckoned with reference to their semonty in the immediately
preceding grade or scale or the previous cadre 1o which they belonged in the Small ingusines Bank's service, as the case
may be

(3) The inter-se senionty of employees directly recruited in a batch lo any grade or scale shait be reckoned with relerence
to the rank alforted to them at the time of such recruitment

(4) If rank has not been aliotted fo the employees recruifed in a batch, their seriprity shall be reckoned consdenng the
date af their joining . in case of same date of joining, seniority would be considered based on senionty of age: in case of
similarity on bolh the above counts, the Competent Authority would decide the scnionty based on cducational quatfication
or such other factors as deemed fit.

(5) in the case of an employee whose probation has been extended, s seniority shall be reckoned just betow the last
confirmed employee in the same grade or scale

(6) It shall be the responsibility of the employee fo draw alteation immedialely 1o any mislake. which he may nobce i the
senionly st

(7) Netwithstanding anything contained in these Regulations the senmwority of an officer tramee £ tramnee, on his absorplion
in the regular seivice of the Small indusfries Bank, shall be determined / fixed as per the terms of lus apponfment as
officer frainee /trainee.

The Regulation 31 shall be substituted with the following ,

*31 - Prohibition against joining certain association and strikes etc.

(1) No employee, who is nol @ ‘workman' within the meaming of the Industnial Disputes Acl. 1947 shall become or
confinue fo be @ member or office-bearer of. or be othcrwise diectly or ndirectly associaled with any trade union of
employees of the Small Induslries Bank who are 'woricmen’ wilhin the meaning of thal Act, or a federation of such

rade unions,

(2) In relation to an employee who is officiating in & tngher grade or pos! which is not a grade or post of a ‘workman' as
aforesaid, this Regulation shall also apply for so long as such employee Is officiating w1 such tugher grade or post
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19.

20.

21.

{3) No employee shall resort fo, or in any way abel, any form of legal sinke or participate in any violent. unseemly or
indecent demonstralion in conneciion with any maiter pertaining to the condilions of service ol the employee or the
conditions of service of any other empioyee o! he Small Indusines Bank *

The word ‘competenl authonly’ appearing in sub-requlation (2) of Regulatien 36 shall be substiluled with the word
‘Disciphnary Authority'.

The word ‘competent authority’ appearing in the senlence “such other penally as the compatent authority may deem fit to
impose” in sub-regulation (3) of Regulalion 36 shall be substiluted with the word *Drsciphiany Authorily’

After Regulation 44, the following Regulation 45 shall be inserted :
“45 - Prohibition of sexual harassment at workplace
No employee shall induige in any acl of sexual harassmenl at work place

Every employee who 1s in charge of @ wark place shall lake appropnale steps to prevent sexual harassment al work piace

Explanation: For the purpose of this Rule, "sexual harassment® includes such unwelcome sexually determined behaviour
{whether directly or otherwise) as —

(a) Physical contacl and advances

() A demand or requesl for sexual favours,
(c) Sexually coloured remarks

d) Showing pomography; or

(e)  Any olher unweicome physical verbal or non-verbal conduct ol a sexual nalure”

The existing Regulation 45 shall be re-numbered as Regulation 46 and shall be renamed as “Suspension” Further, sub-
regulation (1) thereat shail be substituled with Ihe following sub-regulation

“46 - Suspension

(1) (1) An employee may be placed under suspension by the Disciplinary Authorily

(a) where a disciphinary proceeding against him is contemplaled or is pending. or

(b) where a case against lum in respect of any criminal offence is under investigation, inquiry or trial.

(1) An employee shall be deemed o have been placed under suspension by an order of the Discipiinary Aulhonty

(a) with effect from the date of tis delenhon. if he is detained in custody, whether on a cnminal charge or otherwise, for a
period exceeding forty eight hours.

(b) with effect from Ihe date ol conviclion. if i the evenl of a conwiction for an offence he is senlenced lo a term of
impnsonmeni exceeding forty-eight hours and s nal lodhwith dismissed or removed or compulsonly refired
consequent lo such convichon

Explanation he penod ol forty-eight hours referred to in clause (it)(b) of this sub-regulation shall be compulied from the
commencemen! of the imprsonment after the conviction and for this purpose. intermitlent periods uf impnsonment if any.
shall be taken into account

(u1) Where a penally of dismissal, removal or compuisory reliremen! from service imposed upon an employee under
suspension is sel aside in appeal under these Regulalions and the case is remitted for further inquiry or action or with any
directions, the order of his suspension shall be deemed o have conlinued in force on and from the daje of the onginal
order of dismissal removal or compulsory retirement and shall remam in force unlil further orders.

(iv) Where a penally ol dismissal or removal or compuisory relirement from service (mposed upon an employee under
suspension s sel aside or declared or rendered void in consequence of or by a decision of court of law, and the
Oisciplinary Authonity on consideralion of the circumstances of the case decided to hold further inquiry against him on the
allegations on which the penally of dismussal. removal or compulsory retirement was originally imposed, lhe empioyee
shall be deemed lo have been placed under suspension by the Disciphinary Authority from Ihe date of the oniginal order of
disrmissa’ removal or compulisory relirement and shall continue lo reman under suspension until further orders.

{a) An order of suspension made or deemed (o have been made under this Regulation shall conimue lo remain in lorce
ualil it 1s modified or revoked by the Disciplinary Authority

b} An order ol suspension made or deemed lo have been made undor this Regulalion may al any lime be modified or
revoked by the aulhority which made or s deemed lo have made the order
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In respect of such period, the employee shall be allowed the paymen! admissible to an empioyee under suspension under
sub-regbiation () of Regulation 47

A,

265 1fin-3

47 -

22 The word ‘Compelenl Authonty appearing in the existing sub-regulations {2) and (3) of the renumbered Regulslion 46
shall be substituted by the ward 'Disciplinary Authonfy’.

23 The existing Regulation 46 shall also be re-numbered as Regulation 47 and sub-regulations (1), (2) and (3) thereat shall
be subsiifuted with the following sub-regulations (A), (B), (C), (D). (E) and (F):

Penalties

Wilhout prejudice to the prowisions of other Regulations, an employee who commits a breach af the Regulations of
the Small Industries Bank, or who displays negligence, inefficiency or indolence, or who knowingly does anylhing
detrimental 1o the interests of the Small Industries Bank ot in conflict wilh its instructions, or who commilts a breach of
discipline or is guilty of any ather act of misconducl, shall be liable Lo the fallowing penalties:

Minor Penalties

(a) censure

(b) withholding of increments of pay with or without cumulative effect ,
fc) Withholding of promation .

(d) reduction lo & lower sfage in the fime scale of pay for a penod not exceeding 3 years withoul cumulative effect
andmnol adversely affecting the employee’s pension .

(e) recovery from pay of the whale or part of any pecuniary loss caused to the Small Industries Bank by the employee

Major Penalties

{f) save as provided for in ciause (d) above, reduction to a fower stage in the time scale of pay for a specified period,
wifh further chreclions as lo whether or not the employee will earn increments of pay dunng the period of such
reduclion and whether on expiry of such period the reduction will or wilt nol have the effect of postponing the future
increments of tus pay | ‘

(q) reduction to s lower grade or post

(h) compulsory retirement,

(1) remaval from service, which shall not be a disqualification for future employment in the Small industries Bank
(f) dismissal, which shalt ordinarily be a disqualification for future employment.

Expianalion — The following shall not amount to penally within the meaning of this Regulation .

{i) Stoppage of pay of an employee at the efficiency bar in a time scale, on the ground of bis unfitness fo
cross the bar .

f1i) Non promotion, whether in an officiating capacity or otherwise, of én employer '~ 3 “iz=2r grade or pos!
for whicti he may be eligible for consideration but lor which he is found unsuital (v arter con sideration of his
case

(i) Reversion to a lower grade or post of an empioyee cfficialing in a higher grate or post n the ground that

he is considered, after lnal, to be unsuttable for such higher grade or cost or un adnunistrative grounds
unconriected wilh his conduct |

{iv) Reversion lo his previous grade or post, of an employee appointed on probation lo another grade or post,
during or at the end of the period of probalion, in accordance with the terms of appointment or rules or
orders governing such probation |

{v) Terminalion of service
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(a) of an employee appointed on probalion, duning or &t the end of the penod of probatioh, in accordance
with the terms of his appoiniment or the rules or orders goveérning such probation;

{b) of an employes appointed in a temporary capacily otherwise than under a contract or agreement on
the expiration of the period for which he was appointed, or earlier i accordance with the terms of his
appointment ;

(c) of an employee appainted under a contract or agreemenl, In atcordance with the terms of such
conlract or agreement ; end

(d) of an employee on abolition of past ;

{vi) Retirement of an employee on his atiaining the age of superannuation in accordance with the rules
and order goveming such superannualfon;

(vit) Termination of employment of & permanent employee under Regulations 20 and 21,

(wiit) Termination of employment of an employee oh medical grolinds, if he is declared unfit ta continue in Small

Industries Bank's service by the Medical Officer of Small Induslries Bank

Aulhority to institute Disciphnary Proceeding and Impose Penallies

1 The Chairman and Managing Director may institute or direct the Disciplinary Authonly to institute
disciplinary proceedings against an employee of the Smail Induslries Bank

2 The Disciplinary Authority may himself institute disciplinary proceedings

3 The Disciplinary Authority or any authority higher than it may impose any of the penallies specified in

these Reguletions on any employee. However, in such of the tases where the higher authorily is the
Appellate Authority, he should not act as the Disciplinary Aulhority.

Procedure for imposing major penafies

1. No order imposing any of the major penaltias specified in clauses (1), (g). (h). (1) and (j} of sub-reguiation A of
Regulation 47 shall be made axcept after an inquiry I& held in accordance with Ihis sub-regulation.

2 Whenever the Disciphnary Authorily is ol lhe opinion thai there are grounds lor inquuing into the truth of any
impulation of misconduct or Misbehavior against an employee 1l may ilselfl enquire inlo, or appoint any other
person who is, or has been, a public servanl (hereinaffer relerred lo as the inquiring authonty) lo inquire into
the truth thereof.

Explanation: When the Disciplinary Authonly itself holds the inquiry. any reference in clause 8 lo clause 21 of
this sub-regulalion to the Inquinnig Authonty shall be construed as a relerence (o Dcsc:plmury Authorily, where
the conlext in these Regulations require.

3. Where it is proposed to hold an inquiry, the Distiphnary Authonly shall frame definite and distinct charges on
the basis of the allegations against the employes and the articles of charge, together with a statement of the
allegations on which Ihey are based, list of documenls reled on along with copy of such documents and iist of
witnesses or1 which they are based, shall be communicaled i wrifing to the employee, who shall be required lo
submit, within such time as may be specified by the Discipunary Authority (not exceeding 15 days). or wilhin
such extended lime as may be granted by the said Authority. a writlén statement of his defence;

Provided that wherever it 1S not possible to fumish the copies of documenis, Disciphinary Aulhority shail allow
the employee inspection of such documents withm a time specified in this behall

4. On receipt of the written statemenl of the employee, or if no such slalement is received within the time
specified, an Inquiry may be held by the Disciplinary Aufhanly ilsefl, or if il considers it necessary fo do so,
appoint under clause 2 of this sub-regulation arn Inquiring Authority for the purpose

Provided that it may not be necassary lo hold an inquiry in respect of the articles of charge admitted by lhe
employee in his wniten statement but shall be necessary to record its findings on each such charge

5 The Discplinary Authority shall, where it 1s not the Inquinng Authority. forward to the Inquinng Authonty.
. a copy of the articles of charges and stalements of imputalions of misconducl or misbehavior.
. a copy of the written statemant ol defence, if any, submitted by the efmployee.

fi, a list of documents by which and lisi of witnesses by whorn the aricles of charge are proposed fo be
substantiated;
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v a copy of statements of the witnesses if any
v evidence proving the dehvery of the articlos of charge unden clause 3 ol s sub iegaotion
vt. a copy of the order appointing the ' Presening Ofhcor i terms of claise 6 of Uns sub regidation
6. Where the Disciplinary Authorily wtself jnquires or appoimnts an Inguwnng Awihoiity o holding on nguiy. it may

10.

11,

12

13,

14

by an order. appowint a public servant to be known as the Fresentng Qfficer’ Jo prosent oo its behalt the case n
support of the articies of charge

The officer employee may take the assistance of any oiher officer employne and an employee i Class M & 1V
may take assistance of any other Class itl & IV employee as a Delense Assistant for defending his case e
shatl, however. not engage a legal practitioner for the sad purpuse. unless the Presening Officer appomted by
the Disciphnary Authonly is a legal practitioner or the Disciphnary Authanty. having regard 1o 1he crcumslances
of the case so permils.

NQTE: The officer empioyee or Class (#/1V employee shalf no! take the assistance of any other officer
employee or Class f{i/1V employee who has two pending disciphinary cases on hand in wiieh he 15 the Defense
Assistant

(a)The Inquiring Authority shall by notice in writing specify lhe day on which the employee shalf appear m
person before the inquinng Authonty

(b) On the date fixed by the inquiring Authority. the employee shail appear before the Inquinng Authority al the
fime, place and date specificd n the notice

(c)The Inquiring Authorly shalt ask the employee whether he pleads guilty or has any defence to make and if
he pleads guity to any of the arlicles of charge the Inquinng Authonly shail record the pics. sign the record
and obtain the signature of the employee concerned thercon

{d) The Inquinng Authority shall return a finding of gt m respect of those articles of charge to which the
employes concemned pleads guiity.

ff the employee does nolt plead guitly. the Inquiring Authonty sholl adoum the case to a later dale, not
exceeding 30 days or wihin such extended tme as may be granted by the nquiring Authorry

The {nquiring Authonty. while adjourning the case as under Clause 9 of sub-regulation C of '3 1 “on 47, shall
afso record an order that the employee may. for the purpose of prepanng defence

(1) complete inspection of the documents as in the tst furnished 1o tim tmmediately and in sny case not

exceeding 5 days from the date of such order if he had nol done so earhiar as provided for i the

proviso to clause 3 of this sub-requlatan,

{i1) submit a iist of documents and witnesses. that he wants for the inquiry,

(i) give notice wilhin ten days of the order or within such further time not exceeding ten days as the Inquiring
Authority may allow for the discovery or aroduction of the documenis referred to in item (i)

hereinabove

NOTE. The refevance of the documents and the exammation of the witnesses reforred o in item (i) shalt be
given by the employee concerned.

The Inquiring Aulhority shal! on receipt of the notice for the discovery or production of the documents. forward,

the same or copies thereof 1o the authorly in whose custody or possession the documen!s are kept with @
requusition for the production of the documents. on such date as may be specified

On receipt of the requisition under cfause 11 of this sub-regufstion. the authorty having the cuslody or
possession of the requistioned documenls. shall arrange to produce the same before the fnquining Authority
on the date, place and time Specified m the requisition .
Provided that the authority having the custody or possession of requisitioned documents may claim privilege if
the production of such documents will be against the publc interest or the iterest of Ihe Smail Industries
Bank Inthat case to inform the inquiring Authority accordingly.

On the date lixed for the inquiry the oral and documenlary evidence by which the articles of charge are
praoposed lo be proved shalf be produced by or on behalf of the Disciplinary Authonty. The wilnesses produced
by the Presenting Officer shalfl be examined by the Presenting Officer and may be cruss-examined by or on
behaif of the employee. The Presenting Officer shall be entitled to re-examing his wilnesses on any points on
which they have been cross exammed, but not on & new matler, without the feave of the Inguinng Aulhonly.
The Inquinng Authonty may afso put Such questions {o the witnesses as it thinks fit.

Befora Ihe close of the case, in sdpporl of the charges the Inquinng Authonty may, 1n its discrefion, alfow the
Presenting Officer to produce evidence not included in the charge sheet or may itself call for new evidence or
recall or re-examine any witness. in such case the cmployee shatl be given opponunity o mnspect the
documentary evidence before it 15 laken on record, or 1o cross-examine a wilness. who has been so
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16.

Tz

18

19

20

21

()

summoned. The Inquiring Authority may also allow the empioyee to produce new ewdence if il is of the
opinion that the production of such evidence, 1s necessary in the interests of justice

When the case in supporl of the charges is closed the empicyee may be required to state tus defence. orally
or in wnting. as he may preler. If the defence is made orally il shall be recorded and the employee shall be
required to sign Ihe record. In either case a copy of the statement of defence shail be given to the Presenting
Officer, if any. appointed.

The evidence on behalf of the employee shall then be produced. The employee may examine himself in his
own behaif. if he so prefers. The wilnesses produced by the employee shall then be examined by the
employse and may be cross-examined by the Presenting Officer The employee shall be enlitied to re-
examine any of his witnesses on any points on which they have been cross examined. but nol on any new
malter without the ieave of the Inquinng Authonly

The Inquiring Authorty may. after the empioyee closes his ewdence, if Ihe employen has nol got himself
examined generally, question lum on the circumstances appeanng agains! hum in the evidence lor the purpose
of enabling the employee (0 explain any circumstances appeanng i lhe evidence agains! him.

The Inquiring Authornly may - after the completion of the production of evidence. hear the Presenting Officer 1f
any appoinied, and the employee or permit them tc file wrillen briefs of the their respective cases wilhin 15
days of the date of completion of the procuction of evidence. if they so desire.

if the employee does nol submit the wntten statement of defence referred 1o in clause 3 of Iis sub-regulation
on or belore the date specified for the puipose or does not appear in persen. or through the Defense Assistan!

or otherwise fails or refuses to comply with any of the provisions of these Regulations. the Inquiring Authonty
may hold the inquiry ex-parte

Whenever any Inquining Authority, after having heard and recorded the whole or any part of the evidence in an
inquiry, ceases to exercise jurisdiction therein, and is succeeded by anolher inquiting Authorty which has. and

which exercises, such jurisdiciion, the Inquiring Authority so succeeding may acl on the evidence so recorded
by its predecessor, or parily recorded by its predecesscr, and partly recorded by itself

On the conclusion of the inquiry the Inquinng Authority shali prepare @ report wiich shali coniain the
following

(a) a gist of the articles ol charge and the statement of impulations of misconduct or musbehaviour

(b) a gist of the defence of the employee in respect of each article of charge,

(c) an assessment of the evidence in respect of each articic of charge.

(d) Ihe lindings an each article of charge and the reasons therefor.

Explanation: If in the opinion of the inquinng Authonly. the proceedings of the inquiry esfablish any article of
charge different from the original article of charge. il may record its findings on such ariicie of charge

Provided that the findings on such article of charge shall nol be recorded unless the employee has either
admitted the facts on which such arhicle of charge i1s based or has had a reasonable opportunity al defending
tumsell against such article of charge.

()

The Inquiring Authonty, where it is nof itself the Disciplinary Authonly, shali farward to the Disciplinary
Authorily the records of inquiry which shall include -

(a) the repor of the inquiry prepared by if under item (i) above;

(b) the written stalement af defence. if any. submulled by the cmployee referred (o in clause 15 of this
sub-regulation:

{c) the oral and documentary evidence produced i the course of the inquiry
(d) wnitten briefs referred lo in ciause 18 ol ihis sub-regulation. if any

(e) Ihe orders. i any. made by the Disciplinary Authunly and the Inquinng Authonly in regard (G the
nguiry

Action on the Inquiry Repaort

1.

The Disciplinary Authonly, if it is not itsell the Inguiring Authonly. may. for reasons to be recorded by it in
wnting, remit the case (o the Inquinng Authanty for fresh or further inguiry and report and the Inquiring
Authority shall thereupon proceed to hold the further inquiry in accordance with the prowisions of
Regulation 47

2. In case the disciplinary proceedings have been heid for mafor penally. the Disciptinary Authonty shall

arrange lo farward a copy of the Inguiry Report fo the concemed employea and seek his representalicn. if



[HM 111—EvE 4] WA 1 (99 3THIYRY

2]

deem fit.

3. While recording its findings on the Inquiry Report, the Disciplinary Authonty will also take into consideration
the representation, if any, received from the concemed employee

4. The Disciplinary Authority shall, if it disagrees with the findings of the Inquiring Authonty on any
articles of charge, record its reasons for such disagreement and record its own findings en such charge, if
the evidence on record 15 sufficient for the purpose.

5 If the Discipiinary Authority, having regard to its findings cn alf or any of the articles of charge. is of the
opinion that no penally is called for, it may pass an order exanerating the empioyee concemed

E£.  Procedure forimposing minor penalty

1. Where it is proposed ta impose any of the minpr penalties specified in clauses (a) to (e) of sub-requlation A of
Regufation 47, the employee concerned shall be informed in writing of the imputations of 1apses against hvm and
given an opportunity lo submit his wntten statement of defence within a specified period not exceeding 15 days
ar such exlended periad'as may be granted by the Disciplinary Authonty and the defence statement, if any.
submitted by the employee shalf be taken info consideration by the Disciplinary Authonify belore passing orders

2 The record of the praceedings in such cases shall include
I A copy of the statement oﬂmputatnon of lapses lurnished to the employee,
it, The defence statement, if any, of the emplayee. and
. The orders of the Disciplinary Authonty together with the reasons therefor

3. Where, however, the Disciplinary Authoriy Is salisfied that an tnquiry is necessary. it shail follow the procedure
tor impasing a major penalty as laid down in Regulation 47,

F Common Inquiry

Notwithstanding anything contained in sub-regulalions C, D and E of Regulations 47 abave or i any other
Regulations, if two or more employees of the Small Industries Bank are involved in an incident, the Disciplinary
Authonty competent to impose major penalty on all such employees may make an order direching that disciplinary
proceedings against ali of them may be taken in a common inquiry.

24. The sub-regulation (4) of existing Regulation 46 shalf be re-numbered as sub-regulabon {GG) ol Regulalion 47 and carry
Ihe heading of ‘Delegating halding of inquiry’ and the word 'Competent Authorify’ appeanng thercat shall be substituled

any. thereon within 10 days of the date of receipt or such extended time as the Disciplinary Authonty may
|

|

| with the word ‘Disciplinary Authonly .

25. After sub-regulation {(G) of re-numbered Regulation 47, the lollowing sub-regulation (H) and (1) shall be inserted -

‘H.  Communicaticn of Orders
Sutyect to the provisions of sub-requiations D & E of Regulation 47, orders made by the Disciplinary Authority under
sub-regulations C, D and E of Regulation 47 shall be communicated to the employee concemed along with a copy of
the report of inquiry i

. Special Procedure in certain cases

Notwithstanding anything contained in sub-regulation C, D and E of Regulation 47. the Disciplinary Autharity may
impose any of the penalties specified in sub-reguialion A of Regulation 47, if the employee has been convicted on a
cnminal charge, or on the strength of facts or conclusions arnved at by a judicial trial.

Prowided that in such cases, the employee may be given an opportunity of making representation on the penalty
propased ta be imposed before any arder is made ~

26. The sub-regulation {5) of existing Regulation 46 shall be re-numbered as sub-regulation (J) of Requlation 47 and carry the
heading of 'Subsistence Allowance dunng suspension’ and the words ‘officer empowered to pass (he linal order under this
Regulation’ and ‘officer who passes the final order appearing thereat shall be substituled wilh the word 'Discigimary
Authonty’

27. The sub-regulation (6) of existng Reguiation 46 shall be re-numbered as sub-regulation {K) ol Regulation 47 and carry the
heading of ‘Other malters’ and the wods ‘Chairman’ and ‘Competent Authonty appearing thereat shall be substiuled
with the word 'Disciplinary Authority'.
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28.

29.

30.

31

32.

33.

35.

36.

37.

38.

39.

40

The words ‘as may be decided by the Chairman in this behalf appeanng m clause (i) of existing sub-regulation (6) of
existing Regulalion 46 shall be substiluted with the words ‘as may be deemed il

The word "Enquiry Officer appearing in clause (iv) ol existing sub:requiation (6) of existing Regulation 46 shall be
subslituted with the word ‘Inquiring Authonty’

The words 'Centrat Vigitance Commission’ appearing in clause (iv) of existing sub-regulafion (6) of existing Regulation 46
shall be substiluted with the words 'Central Vigiance Commission/other aulhorly” and the words ‘though it may not be
binding on it shall be inserted at the end of (he existing sub-regulation,

The exisling Regulation 47 shall be re-numbered as Regulation 48.

The existing Reguiation 48 shail be re-numbered as Reguiation 49 and shall be subsftituled with the following Regulation
49 ;

""49 - Appellate Authorities

An appeal shall ie fo the Appellate Authority. as specified in the Schedule annexed hereto’

The existing Regulation 49 shall be re-numbered as Regulation 50 and lhe tollowing sub-requlation (f) shall be added
therelo ;

“50 - Conditions which an appeal should satisfy

(f) it shail be made lo the Appeilale Authonity within 60 days from the datc ol service/dispatch of the order against which
the appeal is made

The existing Requlation 50 shall be re-numbered as Regulation 51 and lhe word ‘competent authonty” appearing in the re-
numbered Regulation 51 shall be subshtuted with the word "Appetiate Authonty’

The words ‘six months of the dale of order appearing in suh-regu!allog. (e) of the re-numbered Regulation 51 shall be
subshituted with the words '60 days from the date of service / dispalch of the order'.

The existing Regulation 51 shall be re-numberéd as Regulation 52 and the word ‘competent authonity appearing therein
shall be substituted with the word ‘Appetiate Authonty’.

The existing Regulation 52 shall be re-numbered as Regulation 53 and shall be substiluted with the following Regulation
53

“53 ~ Appeal must be forwarded to the appeliate authorities with due despatch

An appeal which is not withheld under Regulaton 51, shall be forwarded to the Disciplinary Authority who shall submit the
same fo the Appellate Authonly with his comments as soon as possible.”

The existing Regulatwns 53, 54, 55 and 56 shall be re-numbered as Regulalions 54, 55, 56 and 57 respectively
The following Regulation 58 shall be inserted in Chapler IV of the existing Regutations :
‘58 — Appeliate Authority's action on the appcal

The Appellate Authonty shall consider whether the findings are Justified or whether the penalty is excessive or nagequate
and pass appropnate orders. The Appeflate Authonty may pass an order confinming. enhancing. reducing or selling aside
the penaity or remitting the case lo the authonty which imposed the penalty or to any other authonty with such direction as
it may deem fit in the circumstances of the case

Provided that: -

(a) If the enhanced penaity which the Appetiate Authonty proposes to impose is a major penalty specified in clauses (f),
(g). (h). (i) and (j) of sub-reguiation A of Regutalion 47 and an inquiry has not atready been held in the case. the Appeliate
Authonty shall direct that such an inquiry be held in accordance with these Reguiations and thereafler consider the record
of the inquiry and pass such orders as it may deem proper.

(b} If the Appellate Authonty decides to enhance the punishment but an inquiry has atready been held as provided in these
Regulations. ihe Appeliate Authonly shall give a show-cause nolice to the employee as fo why the enhanced penalty
shouid not be imposed upon him and shall pass final order, after taking into account the representalion, if any, submitted
by the employee.”

The foliowing Section 3 comprising Regulations 59, 60. 61 and 62 shall be added in Chapter |V of the existing Regulations



[T [1I—&vE 4] ‘ AR &1 TIYT . AHYR0

41,

42,

43,

44,

45.

46.

47.

“Section 3
59 - Consultation with Central Vigilance Commission

The Small Industries Bank shall consult the Central Vigilance Commission wherever necessary. in respect of all
disciplinary cases having a vigitance angle

60 - Service of orders, notices, etc.

Every order, nolice and other process made or 1ssued under these Regulations shall be served in person on the employee
concerned or communicated (o him by registered post al his last known address

61 - Power 1o relax time limit and to condone delay

Save as otherwise expressly provited in these Regulalions, the authonly compelent under these Regulations to make any
order may, for good and sufficient reasons or if sufficient cause is shown, extend the time specified in these Reguialions
for any thing required lo be done under Ihese Reguiations or condone any delay.

Reguiation 62 - Saving

Notwilthstanding the modifications made by Small industries Development Bank of India (Staff) Amendment Regulations,
2011,

(a) any order made or aclion laken under the provisions so modified shall be deemed lo have been made or laken
under the corresponding provisions of these modified Regulalions and any such modification or amandmant
shall be without prejudice lo the validity of anything done previously under these Regulalions;

() Nothing in these modified Regulations shall be construed as depnving any person fo whom lhese modified
Regulstions apply. of any nght of appeal which had accrued to him under any of the provisions so modified;

() An appeal pendng at the comrmencement of these modified Regulations agamst an order made before the
commencement of these modified Regulalions shail be considered and orders thereon shall be made in
accordance with these Regulalions;

(d) Any proceedings which have already been inilialed bul not yel been completed al the commencement of these
modified Regulations shall be continued and disposed as far as may be. in accordance with the provisions of
these modified Regulations, as if such proceedings were under these modified Regulalions:

The existing Regulaticns 57, 58, 59. 60, 61, 62, 63, 64. 65 shall be re-numbered as Regulations 63, 64, 65, 66, 67, 68, 69,
70 and 71 respectively.

Regulation 66 shall be re-numbered as Regulation 72 and the words 'Chairman in the case of officers and by the Depuly
Generat Manager in other cases’ under sub-regulation 7 of the existing Regulation 66 shall be substituted with the words
'Competent Authonly’.

The existing Regulations 67, 68, 69, 70, 71, 72,73, 74, 75, 76 and 77 shall be re-numbered as Regulations 73, 74, 75, 76,
77.78.79. 80, 81, 82 and 83 respecfively.

The existing Regulation 78 shall be deleted.
The existing Regulations 79, 80, 81, 82, and 83 shall be re-numbered as Regulations 84, 85, 86, 87 and 88 respectively.

The existing Regulation 84 shall be re-numbered as Regulalion 89 and the existing sub-regulation (1) thereat shall be
subslituled wilh the following ;

In the case of ail the employees in Class I, apphcations for ordinary leave shall ordinanfly be submilted at least one clear
calendar month before the date from which leave is required In the case of employees other than employees in Class /,
applications for ordinary leave shall ordinanly be submitted at least one month before the date from which teave is
required.

The existing Regulations 85, 86, 87, 88, 89, 90, 91, 92, 93 94, 95, 96, 97, 98, 99. 100, 101, 102, 103, 104, 105, 106, 107,
108 and 109 shall be re-numbered as Regulations 90, 91, 92, 93, 94, 95, 96. 97, 98, 99, 100, 101, 102, 103, 104, 105.
106, 107, 108, 109, 110, 111, 112, 113 and 114 respectively.
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48. The following Schedule shall be added after Regulation 114;

Schedule
Name / Category of posts | Disciplinary Authority | Appellate Authority K
Class I1l/IV employees and General Manager, i Executive Director (ED)
Officers in Grades A Human Resource looking afler HRDD
(Assistant Manager) & B Development ;
(Manager) Department (HRDD) |
! |
|
, L _
Officers in Grades C [ Chiel General Manager, Deputy Managing Director
(Assistant General Manager) HRDD (DMD) looking after HRDD
& D (Deputy General |
Manager e
Officers in Grade E (General | ED looking after HRDD | Chairman and Managing
Manager) Director (CMD) / DMD
exercising powers of CMD
Dfficers in Grade F (Chief DMD looking after Committee of Directors /
General Manager) HRDD Board of Directors
Executive Directors CMD / DMD exercising Committee of Directors /
the. powers of CMD Board of Direclars

Notes forming part of Schedule

Any authority higher than the one specified as Disciplinary / Appeliate Authority
above is empowered to exercise the powers of the Disciplinary / Appellate Authority.
However, in such of the cases where the higher authority is the Appellate Authority,
he should not act as the Disciplinary Authority.

The Disciplinary Authority competent to impose the punishment shall also be the
Competent Authority to grant sanction for prosecution under the Prevention of
Corruption Act and shall be the Competent Authority for all such disciplinary
decisions pertaining to that grade of employee.

DEBASHIS GHOSH, Chief General Manager
[ADVT. I/4/139-A/11-Exty.]
Certified that the Board of Directors of Small Industries Bank, in its meeting held on

November 09, 2011 at Lucknow, had approved and adopted the Small Industries
Development Bank of India (Staff) [Amendment] Regulations, 2011.
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